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"Change is not a threat, it’s
an opportunity. Survival is
not the goal, trans-forma-

tive success 1s.”

- Seth Godin




1. Ministry of Corporate Affairs vide

notification dated March 04, 2022
amended the Limited Liability Partnership
Rules, 2009. The amendments are as
follows: -

1) While filing the form for incorpo-
ration of LLP under Ruls 11 i.e. Form
FILLIP, the application for allotment of
DPIN shall net be made by more than 5
individuals,

) In the certificate of incorporation
of LLP issued by Registrar, the PAN and
TAM issued by Income Tax Department
shall zalso be mentionead.

i) As per Rule 19, if any entity which
already has a name that nearly resembles
the name of a LLP incorporated subse-
guently, then such entity may apply to the
Registrar to give a direction to LLP incor-
porated subsequently to change its name
and a copy of incorporation certificate of
applicant shall be attached to said appli-
cation.

) For the purpocse of Financial
Disclosures under Rule 24(6), Statement
of Account and Solvency shall be signed
on behzalf of the LLP by its designated
partners. However, during Corporate
Insolvency Resolution Process (CIRP) or
Liquidation Process of a LLP, the State-
ment of Account and Sclvency may be
signed by Interim Resolution Professional
or Resoluticn Professional or Liquidator or
LLP Administrator.

V) Subseqguently under Rule 25 (2),
the annual return of a LLP having turnover
upto Rs. 5 crores during the correspond-
ing financial year or contribution upto Rs.
50 lakhs shall be accompanied with a
certificate from a designated partner.
Whereas, if the CIRP has been initiated
against a LLP or such LLP have come
under liguidation, having its turnover of
upto Rs. 5 crore or contribution of upto
Rs. 50 lakhs; the Annual Return may be
signed by Interim Resclution Professional



or Resolution Professional or Liguidator or
LLP Administrator and no certification by a
designated partner shall be required.

Vi) Under Rule 34, in case of change
in principal place of business of foreign LLP
in India, the foreign LLP shall intimate the
Registrar in Form 28 instead of Form 29
within 30 days from the date on which the
alteration was made or occurred.

vii) As per Rule 36 (6), the LLP shall
furnish additional information in Form 32
as reqguired by the Registrar upon examin-
ing the application or any e-form filed by
the LLP.

viil) For the application for removal of
name under Rule 37 (14) (i), the LLP shall
furnish all the documents required under
the said provisions in Form 24.

1x) Further, RUN LLP, FILLIP, Form 3,
Form 4, Form 3, Form 8, Form @, Form 11,
Form 12, Form 15, Form 16, Form 17,
Form 18, Form 22, Form 23, Form 24,
Form 25, Form 27, Form 28, Form 31 and
Form 32 have been substituted in the said
rules.

. SEBI vide circular dated March 07, 2022
which shall come into effect from July 01,
2022 notified that transactions under-
taken in the depository system under
Regulation 29 (Disclosure Reguirements)
and Regulation 31 (Disclosures of Encum-
bered Shares) of Takeover Regulations
require manual filing which are as follows:

a. Triggering of disclosure require-
ment due to acquisition or disposal of the
shares, as the case may be, by the
acquirer together with persons acting in
concert (PACs).

b. Triggering of disclosure require-
ment In case the shares are held In
physical form by the acquirer and/or PACs.

c. Listed companies who  have
not provided PAN of promoter(s)
including member(s) of the promoter
group to the designated depository or
companies which have not appointed any
depository as their designated depository.

(Disclosure of encumbered shares)

d. Promoters are required to file
disclosures on reasons for encumbered
shares manually to the stock exchanges.

. SEBI vide circular dated March 8, 2022

enhanced the limit for investors to apply in
public issues of debt secunties with the
facility to block funds through Unified
Payments Interface (UPI) mechanism for
application value upto Rs.5 lakh from Rs, 2
lakh.

. SEBI vide notification dated March 22,

2022 noftified Securnities and Exchange
Board of India (Listing OCbligations and
Disclosure Requirements) (Second
Amendment) Regulations, 2022 wherein
Regulation 17 (1B) has been omitted,
which specified that the Chairperson of
top 500 listed companies shall be a




non-executive director and shall not be
related to the Managing Director or the
Chief Executive Officer. Now the same Is
made a discretionary requirement for the
listed companies.

Ministry of Corporate Affairs vide
notification dated March 31, 2022
extended the due date for filing of Form
CSR-2 for the FY 2020-21 upto May 31,
2022.

6. The requirement that every company

which uses accounting software for main-
taining its books of account, shall use only
such accounting software which has a
feature of recording audit trail of each and
every transaction, creating an edit log of
each change made in books of account
along with the date when such changes
were made and ensuring that the audit
trail cannot be disabled has been made
applicable from FY April 2023.




SECTION 186 OF COMPANIES ACT, 2013
LOAN AND INVESTMENT BY COMPANY

1. APPLICABILITY OF THIS SECTION: -

When a Company, directly or indirectly

(a} give lean to any
person or other body
corporate

ar parson

(b) give guarantee or provide
security in connection with a

lzan to any other body corporate

(c) acquire by way of
subscription, purchase or
otherwise, the securities of

any other body corporate

2. NON- APPLICABILITY

When a Company, directly or indirectly

Loan, guarantee or security provided
in the ordinary course of its business by-
(i Banking company

(i) Insurance company

(ili) Housing finance company

(iv) Company engaged in the business of
financing of companies or of providing

infrastructural facilities.

Any investment—

(i} made by an investmant company;
(i} made in shares allotted in pursuance
of section 62{1){a) or in shares allotted in
pursuznce of rights issues made by a
body corporate;

[ili) made, in respect of investment or

lending activities, by 2 non-banking




financial company  registered  with

Reserve Bank of India and whose princi-

pal business 1s acquisition of securities.

3. APPROVALS: -

1) Approval from Board - Unanimous
consent of Board of directors present in the
meeting, irrespective of the amount of loan,

guarantee or investment.

) Approval from Shareholders - If the
aggregates of loan, guarantee and invest-
ment exceeds 60% of ks paid-up share
capital, free reserves and secunties premium
account, or 100% of its free reserves and
securities premium  account, whichever Is
more: then the Company is required to pass
Special Resolution in a general meeting.

However, such special resolution is not
required where the Company provides loan,
guarantee, security to its whaolly owned

subsidiary or joint venture or makes invest-

ment in its wholly owned subsidiary.

i) Approval from Public Financial Insti-

tution — The Company Is required to obtain

prior approval from public financial institution

where any term loan is subsisting, if the
aggregates of loan, guarantze and invest-
ment provided by such Company exceeds
60% of its paid-up share capital, free
reserves and securities premium account, or
100% of its free reserves and securities

premium account, whichever is more.

Though, in case of default in repayment of
loan instalments or payment of interest
thereon as per the terms and conditions of
such foan to the public Fnancial institution,
the Company is required to obtain prior

approval irrespective of the specified limit.
4. RESTRICTIONS/ INELIGIBILITY: -

1) & company shall not make invest-
ment through more than two layers of invest-
ment companies. However, such restriction

shall not apply on the following: -

a) Company from acquiring any other
company incorporated outside India, if such
other company has investment subsidiaries
beyond two layers as per the laws of such

country;



b) Subsidiary company from having
any investment subsidiary for the purposes
of meeting the requirements under any law
or under any rule or regulation framed under

any law for the time being in force.

) Company which has defaulted in the
repayment of any deposits or in payment of
interest thereon, shall not give any loan or
give any guarantee or provide any security or
make an acquisition till such default is

subsisting.

5. OTHER CONDITIONS: -

1) The Company shall make disclosure
in in the financial statement in respect of the
full particulars of the loans given, iInvestment
made or guarantee given or securty
provided and the purpose for which the loan
or guarantes or security 15 proposed to be
utilised by the recipient of the loan or guar-

antee or security.

1) Rate of interest on loan shall not be
lower than the prevailing yield of one year,
three year, five year or ten year Government

Security closest to the tenure of the loan.

i) Every company giving loan or giving
a guarantee or providing secunty or making

an acquisition shall keep a register which

shall contain particulars of such loan, guar-
antee, security or investment and the same
shall be ocpen for inspecticn at the registered

office of the Company.
6. PENAL PROVISIONS

1) Company - Penalty of Rs. 25,000 to
Rs. 5,00,000/-.
) Officer in default — Penalty of Rs.

25,000 to Rs.1,00,000/- and impriscnment

for a term which may extend to 2 years.



ke

N

®©1 Case Study Analysis

b‘_. N,

ORDER OF THE HON'BLE SUPREME COURT OF INDIA
DATED MARCH 29, 2022
CIVIL APPEAL NO.4228 OF 2020

In the matter of:

SVG FASHIONS PVT. LTD. (EARLIER KNOWN AS SVG FASHIONS LTD.)

Appellant

VERSUS

RITU MURLI MANOHAR GOYAL & ANR.

Facts of the Case:

1. M/s SVG Fashions Private limited, the
Operational Craeditor (Appellant herein) start-
ed having business dealings with M/s Arpita
Filaments Private Limited, the Corporate
Debtor from 2013 pursuant to which the Ap-
pellant Company sold and delivered vanous
fabrics to the Corporate Debtor.

Respondent

2. The Corporate debtor was irregular in
making payments as per the bills and hence
the Appellant issued demand noftice under
Section & of the Insolvency & Bankruptcy
Code, 2016 ("The Code”) read with Rule 5
but did not invoke any response from the
Corporate Debtor.



3. Subsequently, the Appellant filed an
application under Section 9 of the Code on
20.04.2018 before Hon'ble National Compa-
ny Law Tribunal (NCLT). The Corporate
Debtor alleged that the claim was barred by
limitation but the Hon'ble NCLT found on the
basis of a letter dated 28.09.2015 produced
by the operational creditor whereby six
cheques had been issued in favour of the
operational creditor. These cheques issued
by the Corporate Debtor were returned dis-
honored when presented for payment.

4, The Corporate Debtor contended that
such cheques were lost in March 2017 by Op-
erational Creditor and accordingly, they had
already issued "stop payment instructions” to
the bank on 04.03.2017. Further, it submit-
ted that the letter dated 28.09.2015 was
Issued by Shree Adeshwar Textiles to the Ap-
pellant and therefore, the operational credi-
tor cannot rely upon the same to save limita-
tion.

5. Howewver, the Hon'ble NCLT by an order
dated 26.09.2019 held that there was an
acknowledgment of liability on the part of the
corporate debtor and therefore the applica-
tion was within the peniod of limitation. Con-
sequently, the Hon'ble NCLT ordered the
admission of the application under Section 9
of the Code.

G. Aggrieved by the order of Hon'ble
NCLT, the Respondents filed an appeal before
Hon'ble National Company Law Appellate Tn-
bunal (NCLAT) which held that the debt arose
during the period from 11.08.2013 to
02.09.2013 and that the six chegues pur-
portedly issued towards part payment of the
I

1ability having been issued on 05.12.2017,
will not save limitation, hence the Hon'ble
NCLAT reversed the decision of Hon'ble NCLT
and dismissed the application of the opera-
tional creditor.

7. Aggrieved by the order of the Hon'ble
MNCLAT, the Operational Creditor has filed the
present appeal before the Hon'ble Supreme
Court.

Decision: Appeal Allowed

Considering the above facts and circum-
stances of the case, the Hon'ble Su-
preme Court allowed the appeal on the
following grounds:

1. That the Hon'ble NCLAT had not con-
sidered the letter dated 28.09.2015 irrespec-
tive of the fact that the chegue numbers and
the bank on which the chegues were drawn,
given in the letter dated 28.09.2015 tallied
with the particulars of those six chegues
allegedly lost by the corporate debtor in
March 2017.

2. That the Corporate Debtor conceded
that the acknowledgment issued by the
banker for "stop payment instructions” con-
tained the date 01.01.2018. However, they
submitted that such instructions were Issued
to the bank on 04.03.2017.

3. That the law relating to the applicability
of Section 18 of the Limitabion Act, 1963 Is
fairly well settled in vanious case laws where-
In It I1s stated that when time begins to run, It
can only be extended in the manner provided
in the Limitation Act.



4. That the Hon'ble NCLAT has not exam-
ined applicability of Section 18 of the Limita-
tion Act and the circumstances in which It
would apply.

5. Accordingly, the Supreme Court
allowed the appeal and set aside impugned
order of Hon'ble NCLAT. Further, it directed
NCLAT for a fresh consideration of the case In
the light of the observations and the princi-
ples of law indicated by it.
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Merger of PVR & INOX Leisure

PVR and INOX Leisure, two of the largest
cinema operators in India, are merging. The
deal, which will be subject to regulatory
approvals, would see the combined entity
oversee more than 1,500 screens.

The combined entity will be named as PVR
INOX Ltd with the branding of existing
screens to continue as PVR and INOX respec-
tively whereas new cinemas to be opened
post the merger will be branded as PVR INOX.
After the merger, INOX promoters will held a
16.66% in the merged company, while those
of PVR will have 10.62%.

SIDBI collaborated with Meghalaya to
grow the MSME ecosystem

Small Industries Development Bank of India
(SIDBI) has entered into a Memorandum of
Understanding (MoU) with Meghalaya Infra-
structure Development and Finance Corpora-
tion Ltd (MIDFC), Government of Meghazlaya

to develop the MSME ecosystem in the state.

Under the MelU, SIDBI and Meghalaya
government will work closely to facilitate
development of MSME ecosystem in the state.
MolU's few broad objectives include develop-
ment of MSME clusters, capacity building of
NGOs/development organisations/MSMEs,
support and showcase replicable livelihood
projects aligned to the priority identified by
state.

In additicn, the Mol will facilitate expanding
the digital offerings for MSMEs In the state,
mapping state-specific livelihood opportuni-
ties through expert consultants, extension of
promotion and developmental initiatives of
SIDBI and building capacity of MSMEs using
varous online platforms.



Corporate Compliance Calendar

Particulars of

Compliance

Every Company to hold a
minimum of 4  Board
mestings in a calendar year
subject to the gap between 2
Board Meetings not exceed-
ing 120 days. It is recom-
mended to hold at least one
Board Mesting in  every
calendar quarter.

Due Date Statute | Form(s)/Return
to be filed
April 01, 2022 | Companies it
to June 30, Act, 2013
2022
2 SEBI
AL least NA

working days (LODR)
before the date |Regulations,

of Board 2015
Meeating

Prior intimation about the
Meeting of the Board of
Directors considering  the
following ewvents to be sent
to the concerned Stock
Exchangs at lzast 2 working
days before the date of the
Meeting excluding the date
of Intimation and date of

Meeting:




1. Proposal for buyback
of securities;

2. Proposal for voluntary
delisting;

3. Fund raising by way of
FPO, rights issue, ADR/G-
DR/FCCB, QIP, debt issue,
preferential issue estc. and
for determination of issue
price;

4, Declaration/recom-
mendation of dividend, issue
of convertible securities;

5. Proposal for declara-
tion of bonus securities (if
already communicated to
Board).

At least 5 days
before the
date of Board
Meeting

SEBI
(LODR)
Regulations,
2015

NA

Prior intimation about the
Meeting of the Board of
Directors considerning  the
guarterly and vyear-to-date
financial results to be sent to
the concernad Stock
Exchange at least 5 days
before the date of the
Meeting excluding the date
of Intimation and date of

Meeting.




Within 30
minutes of
closure of the
Board Meeting

SEBI (LODR)
Regulations,
2015

NA

Listed enftity to disclose to
the concerned Stock
Exchangs, within 30 minutes
of the closure of the
mesting, held to consider
the following:

1. Dividends/fcash
bonuses recommended or
declared or the decision to
pass any dividend and the
date on which dividend shall
be paid/dispatched;

2. Any  cancellation of
dividend with reasons
theraof;

3. Decision on buyback
of securities;
4, Decision with respect

to fund raising proposad to
be undertaken;

5. Increass in capital by
issue of bonus shares
through capitalization

including the date on which
such bonus shares shall be
credited/dispatched;

. Reissue of forfeited
shares/securities, or issue of
shares/ securities held in
reserve for future issue or
the creation in any form or
manner of new shares/secu-
rities or any other rights,
privileges or benefits to sub-
scribe to;

7. Alterations of capital,
including calls;

3. Financial results;

Q. Decision an voluntary
delisting




Advance nofice | SEBI (LODR) NA Company to give advance
of at least 7 Regulations, notice to Stock Exchange in
working days 2015 respect of record date or
(excluding the book closure specfy the

date of intima- purpose of the same
tion and the
record date)

On or before Companies Form CSR-2 | MCA vide notification

31st May, Act, 2013 extended the due date for

2022 filing Form CSR-2 upto 31st
May, 2022 for FY 2021-22

April 21, SEBI (LODR) | Compliance Compliance Report on Cor-

2022 Regulations, Report on porate Governance to be

2015 Corporate submitted with concerned

Governances stock  exchange for  the

guarter ended March 31,
2022,

(NOTE: WNot applicable in
respact of - (a) the listed entity
having paid up eguity share
capital not exceeding Rs, 10 Cr
and net worth not exceeding
Rs. 25 Cr, as an the last day of
the previous financial year:
Provided that where the provi-
sions of the regulations speci-
fied in this regulation becomes
applicable to a listed entity at a
later date, such listed entity
shall comply with the require-
ments those regulations within
six months from the date on
which the provisions became
applicable to the listed entity.
(b) the listed entity which has
listed its specified securities on
the SME Exchange.




8. April 21, 2022 | SEBI (LODR) | Statement of | Statement of Investor Com-
Regulations, Investor plaints for the quarter ended
2015 Complaints March 31, 2022 giving the
number of investor com-
plaints pending at the begin-
ning of the quarter, those
received during the quarter,
disposed of during the
guarter and those remaining
unresolved at the end of the
guarter to be filed with con-

cerned Stock Exchange.
Q. April 21, 2022 | SEBI (LODR) Statement Statement showing Share-
Regulations, showing holding pattern to be sub-
2015 Shareholding | mitted with concerned Stock
pattern Exchange for the quarter

ended March 31, 2022,
10. April 30, 2022 SEBI Reconciliation | Submission of Reconciliation

(Depositories of of Share Capital Audit
and Share Capital | Report to the concerned
Participants) | Audit Report | Stock Exchange for the
Regulations, quarter ended March 31,
2018 2022 audited by a qualified
chartered accountant or a
practicing company secre-
tary for the purpose of rec-
onciliation of share capital
held in depositories and In
physical form with the
iIssued / listed capital.

11. April 15, 2022 SEEI Certificate Submission of letter from
(Depositories | with respect to| Reagistrar and Share Transfer
and details of Agent along with certificate
Participants) securities of Practicing Company Sec-
Regulations, |dematerialized.| retary under Regulation 74
2018 (5) for the quarter ended

March 31, 2022.
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April 30, 2022

SEBI (LODR.)
Regulations,
2015

Compliance
Certificate
from Practicing
Company
Secratary

Submission of cerbificate
under Regulaticn 40(9) from
a Practicing Company Secre-
tary certifying that all share
certificates have been issuad
within thirty days of the date
of lodgment for transfer,
subdivisicn, consolidation,
renewal, exchange or
endorsement of calls/allot-
ment monies,

13.

April 30, 2022

SEBI (LODR.)
Regulations,
2015

Compliance
Certificate
With respect to
share transfer
facility

Submission of cerbificate
under Regulation 7 (3)
signed by both, the compli-
ance officer of the listed
entity and the authorised
representative of the share
transfer agent certifying
maintaining physical & elec-
tronic transfer facility either
in house or RTA as applica-
ble.

14,

April 15, 2022

FCRA, 2010

Quarterly
Feturn

Intimation of Quarterly
Receipt of Foreign Contribu-
tion for the Quarter ended
March 31, 2022 to be made
by all FCRA registered Orga-
nizations as well as by Orga-
nizations that have obtainad
pricr permission for receipt
of Foreign contribution.

15.

April 30, 2022
{(for the period
October 01,
2021 to March
31, 2022)

Companies
Act, 2013

Form MSME 1

Specified companies to file
the E-form MSME.




@ Market Indices

Stock Exchange/ Commodity

As on 05th April, 2022

60176.50 -435.24 (-0.72%)

BSE SENSEX
NIFTY 50 17957.40 -96.00 (-0.53%)
USD-INR 75.3200 -0.22 (-0.29%)
GOLD 51495.00 -38.00 (-0.07%)
SILVER 66683.00 388.00 (0.59%)
CRUDEOQIL

7864.00 149.00 (1.93%)
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